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ABSTRACT

Although rural collective economic organisations have been established as special legal persons, the
lack of a supporting system of membership rights, organisational structure and property system has
prevented them from competing in the market economy as effectively and orderly as corporate legal
persons, and has severely hindered the implementation and development of the system of rural collective
economic organisations. In view of this, this paper uses normative empirical research, historical analysis,
comparative analysis methods to study the system of rural collective economic organisations and the
construction and realisation of this system, with a view to providing ideas for the practical implementation
of this system and the reform of the rural collective property rights system.

This article starts with the history of the dynamic development of the rural collective economic
organisation, the definition of its connotations and the current status of domestic legislation on the system
of this organisation. It is clear that rural collective economic organisations are a historical concept that has
evolved dynamically, which is a prerequisite for understanding their core meaning and assessing their legal
attributes. The concept of a rural collective economic organisation was born out of China's unique socialist
market economy system, and its concept is necessarily Chinese in character. Although the definition of this
organisation has not been unified by different laws and regulations in China and by jurisprudence scholars,
a review of the relevant regulations and research reveals that a rural collective economic organisation is a
form of economic organisation in which members work together within a certain scope of rural
communities, sharing the benefits and fruits, and the means of production are shared by all members of the
community. After analysing the current situation of the governance structure of collective economic
organisations in practice in some regions, this paper concludes that the following problems exist in the
current construction of this system: large differences in regional development, unclear legal connotations of
rural collective economic organisations, controversial functional positioning and legal nature, imperfect
membership system, inadequate corporate governance structure, and failure to establish an independent
property system. The existence of these problems indicates that the special legal person system lacks
theoretical support and is therefore difficult to implement in practice. Throughout the process of
codification of the Civil Code, the issue of the corporatization of rural collective economic organizations

has not reached a consensus in the academic community. In this regard, this article proposes the following
II



opinions: rural collective economic organisations have special characteristics, such as indivisibility of
assets, territoriality, equal distribution of income, stability, etc., and have the "name" of legal person but not
the “reality” of legal person, and it is because of their own special characteristics This makes the
construction and implementation of this system complicated and difficult. It is possible to build a viable
governance structure that is appropriate to the characteristics of the legal person, including the system of
establishment, change and elimination of the legal person, the organisational system, the internal
governance structure and the property system, taking into account its specificity and drawing on the mature

model of the enterprise legal person.

KEY WORDS: rural collective economic organization, corporatization, special corporation, institution
construction
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