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ABSTRACT

On June 22, 2019, the State Council issued the document number: Fa Gaicai Jin [2019]
No. 1104 Notice on Printing and Distributing the "Accelerating and Improving the Reform
Plan for the Exit System of Market Entities". The notice emphasizes that it is necessary to
gradually establish and improve the market exit mechanism, especially to speed up the
establishment of the bankruptcy system for natural persons. For "honest but unfortunate"
natural persons, debts should be forgiven, and they should be given the opportunity to make
a comeback, save judicial resources, and promote the socialist market economy. of smooth

operation.

By analyzing the actual situation in our country, we find out an optimal path for natural
person bankruptcy legislation that is really suitable for our country. The "Bankruptcy Law of
the People's Republic of my country" currently implemented in China was promulgated and
implemented in 2006. The scope of application of this law is corporate legal persons, not
natural persons. Therefore, it is called "half bankruptcy law" by academic circles. Because our
country's national conditions are special, our traditional legal culture is relatively rich, and
the construction of the socialist legal system is still in progress, so our country has not
promulgated a legal system for natural person bankruptcy. The natural person bankruptcy
system means that when the natural person as the debtor is unable to pay off the due
creditor's rights and applies to the court for bankruptcy proceedings, the part of the debt
that cannot be paid will be exempted, including the bankruptcy application and initiation
system, the natural person bankruptcy exemption system, loss of rights, restoration of rights

system, free property system, etc.

The sorting out of the related concepts of bankruptcy of natural persons and even
bankruptcy, the theoretical basis and historical evolution of the bankruptcy system of natural
persons, the clarification of the basic concepts of the bankruptcy system of natural persons
and the comparison of related systems, and the significance of the establishment of the

bankruptcy system of natural persons are the theoretical support and theoretical basis of the



specific system. Secondly, it analyzes the necessity and feasibility of the establishment of my
country's natural person bankruptcy system, and proves the reasons for the lack of my
country's natural person bankruptcy system, including but not limited to moral hazard,
conflicts with traditional legal culture, and unresolved supporting issues of relevant
measures. Analyzing the actual situation, my country's credit information system and
personal property declaration system have been improved, a well-off society has been built
in an all-round way, the social security system has been basically perfected, and the public's
legal awareness can correctly understand the bankruptcy system of natural persons through
continuous publicity and guidance. It is concluded that the conditions for establishing a
natural person bankruptcy system in my country have matured at this stage, and a natural
person bankruptcy system suitable for my country's national conditions should be introduced
in due course. Furthermore, it is essential to learn from and study the systems of mainstream
countries in the world. The stone of other mountains can be used to attack jade, and proper
reference and reference can make us avoid detours. Establish a relatively loose free property
system and a relatively strict exemption system to prevent the bankruptcy system from
becoming a tool for malicious creditors to evade debts, and establish a system of restitution
after loss of rights, so that natural persons can not only be subject to certain restrictions due
to bankruptcy, but also avoid malicious evasion of debts. It is also necessary to make it able
to start over, continue to participate in the market economy, continue to contribute to
socialist construction, and seek a balance between punishment for loss of power and
restoration of power and tolerance. Finally, we should connect with the current system of
punishment for untrustworthiness and the system that restricts high consumption, and make
full use of existing legal resources, so that the legal system related to bankruptcy of natural

persons can be quickly and peacefully accepted by the public.

KEY WORDS: natural person; bankruptcy law; institutional advice; bankruptcy immunity; free propert
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