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ABSTRACT

The Opinion implemented by The Central Committee and The State Council in January 2018
proposed the reform of the separation of three rights for the first time, including the ownership of rural
homestead, the farmers’ right of qualification, and the right to use rural homesteads, which is a new
exploration of the reform of homestead system in China in a new round. The homesteads’ right of
qualification is constantly controversial in theoretical areas. Some scholars are in favor of setting up
the right of homestead qualification independently, while others are against it. About the legal
character of the right of homestead qualification, there is no consensus in academic areas. There are
some popular opinions, such as usufructuary rights, residual rights, member rights and so on. This
paper argues that the right of homestead qualification is a kind of the collective economic
organizations’ member right, and the main definite standard is to give members rights to apply for the
homestead of distributive qualification. Based on the internal members of the collective economic
organization to obtain the homestead qualification right, it is beneficial for revitalizing the use of rural

homestead, protecting farmers’ property rights and increasing farmers’ economic income.

The Central Government chose 104 countries(cities and districts) and 4 cities divided into
districts to carry out the reform of the units of the homestead system, to explore the realization form to
the separation of the three rights of the homestead. ~The reform pilot area in Yiwu city in Zhejiang
Province, Daxing district in Beijing Province, Dazu district in Chongqing, and the practical experience
provided effective reference in protecting the farmers’ right of qualification, but it also exposed some
difficulties in reform, mainly in the main body of the qualification standard is not unified, the right
content is incomplete, the system of exercising right is not sound,and it also lack of registration system

and relief system and so on. It seriously restricts the deepening reform.

To secure the system of farmers’ right of qualification for system supply and supply perfection
is an important content of the peasants living right. Chinese rural homestead system carries out "three
rights separation", the right to use the homestead is divided into the qualification right and the right to

use the homestead. Our rural homestead system carries out "the separation of three rights", the right to
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use rural homesteads is divided into the right of qualification and the use of rural homestead, and
it is the main breakthrough of the reform of rural land system, that must have institutional innovation.
In the aspect of determining the subject of farmer's qualification right, it should be clear that the
subject of farmer's qualification right is a collective member. The boundary of "three rights" should be
defined scientifically in determining the content of farmer's qualification right. In the exercise of the
farmers’ right of qualification,we should establish the exercise mechanism of the farmers’ right of

qualification and the right relief system.

KEY WORDS: homestead, the Separation of three rights, the farmers'right of qualification, Member right
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