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ABSTRACT

Land is the most basic carrier for people to pursue a better life. Rural land problem is the primary
focus of rural reform, and the homestead problem is the most important rural land problem.As per
capita disposable income rose further,more and more rural population flows to cities, attracting more
sound medical care and education factors, and the homestead resources are seriously wasted.Therefore,
loosening the restrictions on the transfer of the right to use homesteads, activating rural land elements,
accelerating the integration and utilization of land resources, and fully releasing reform dividends for
the rural revitalization strategy are in line with my country's current national conditions.

Clarifies the relevant concepts of the circulation of the right to use homestead Starting from the
debate between the usufructuary and the self-property theory of the right to use homestead, this paper
thinks that within the legal framework of our country, the usufruct is the definition of the nature of the
right to use the homestead. correct argument. expounds the relevant theories of the circulation of the
right to use the homestead, and thinks that the compromise theory is more reasonable under the current
social background.Secondly, it analyzes the actual problems existing in the circulation of the right to
use the homestead, Analysis of the causes of the above problems and the adverse effects of the
transmission(the possible adverse effects of the problems). Take the reform and exploration of Yiwu
city and Chonggqing city as an example to learn from the advantages of the two models.Thirdly, taking
the nature of homestead ownership as the standard, the legislative changes of the transfer of homestead
use right are sorted out.Based on the Constitution, Land Management Law and Civil Code, this paper
analyzes the legislative status of the right to use homestead, and from the perspective of legal
application and validity determination of rural private house sales, it explains the phenomenon of
“different judgments in the same case” in local courts.Then, it analyzes five problems in the
circulation of homestead use rights, including restrictions on external circulation, imperfect supporting
mechanisms and so on. Finally, we seek solutions to a series of problems in the current transfer of
homestead use rights in my country, including clarifying the registration effectiveness of homestead
use rights, loosening strict restrictions on external circulation in legislation, and setting the time limit
for homestead use rights. These will provide legal guarantee for the lawful and orderly circulation of



the right to use homestead in China

KEY WORDS: base use right, homestead use right transfer, registration
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