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ABSTRACT

Since 2020, the new intellectual property rights system of punitive damages in the civil code of
sweeping provisions, to this day, our country has been at the legislative level have been completed to the
copyright law of the patent law "anti-unfair competition law" changes, at this point, field of intellectual
property rights in China has been comprehensively introduce the punitive compensation system. In the field
of judicial application, on February 7, 2021, the Supreme People's Court adopted the Interpretation on the
Application of Punitive Damages to the Trial of Civil Cases involving Infringement of INTELLECTUAL
Property rights (hereinafter referred to as the Judicial Interpretation of Punitive Damages), providing
relatively clear guidance for the judicial application of the punitive damages system for intellectual
property rights. Therefore, in these two years, China's intellectual property punitive damages system has
been relatively perfect, both legislative guidance, and applicable interpretation.In this background, this
article attempts through case retrieval, case analysis, comparison research, the methods such as literature
analysis, analyzing the judicial application of the intellectual property rights system of punitive damages,
and on the basis of punitive damages system of intellectual property rights applicable condition, the
determination of base, punishment should be more fine multiples, the burden of proof such as how to apply
to delve into intellectual property punishment for the future To provide countermeasures and suggestions
for the comprehensive application of sexual compensation system.

The punitive damages from the Supreme People's Court judicial interpretation of the dust settles,
some controversial problems such as the "deliberately" and "malicious" unification, the connotation of
punitive damages in the subjective and objective elements of "intentionally" and "serious", and
"deliberately" and "serious" decided to carry on the LieJuXing regulations, etc., to a certain extent, help the



intellectual property rights punitive compensate The application of the compensation system, but even so,

through the case retrieval, the application of the punitive damages system of intellectual property problems

still exist, such as the court of "serious" that is not unified, for the determination of multiple base to identify

and punish who will not reason, standardization, inadequate, widespread legal compensation to the punitive

damages the phenomenon of escape, the holder of the burden of proof is higher.

Intellectual property system of punitive damages in our country is still in its infancy, the

applicable rate because of lower in addition to the traditional civil liability of thinking, and as mentioned

above the plight of problems in the actual operation, in order to solve this dilemma, improve the value of

application of the system need to refine the system implement rules, such as perfecting the system of

evidence to reduce the pressure of the holder of the proof, clarify the punitive compensation system To

refine the criteria for determining base number and factors for determining penalty multiple, and clarify the

applicable relationship between punitive damages and statutory damages.

KEY WORDS : intellectual property infringement, injurious compensation liability, punitive

compensation
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