B R A 10476

4

S | 1913283030

=

D922. 29

<o

E AN
\

SRR R
M+ = 2w X

F AL

%“ldli

53

1E S T B A AR A R B 5

Tl ZEMSUE - EE GEF)
Tl FMAER - EEMTL

B F A AEW

B S H I : BFEL T

@ Yt = =% ) =






STUDY ON THE LEGAL SYSTEM OF
APPROPRIATELY LIBERALIZING THE
RIGHT TO USE RESIDENTIAL LAND

A Dissertation Submitted to
the Graduate School of Henan Normal University
in Partial Fulfillment of the Requirements
for the Degree of

Master of Law

By
Cheng Xueke

Supervisor: Prof.Lv Junshu

May,2022






wm R

AR BB ZN [ BB RHR 7, R B SO RIS BEREAA, DR R B AR FA)
AR A U RUEAR I AR R A AEAF R A, IR AR B b U 5 AR RS LA i (1
AE N EAREE, B L NS B A A AR B, IR S5 T R BT
AR S, TR SGEN T —ADFIAL ik 1 VF 28T REAUET B
i, IR Z M. RE LN EEMA RN E, KRBT N E SRS, FAR
B ] AN RE 58 A RIX Ak 2 R AT R I B iRl AL, PRI e ke JefE 2018 S KA —
T, SR =B A MRTECE, R EEIUR AN =, BIETA L
BEREBORE FAL, - AR SR R o S5k 1t ] 152 368 81 A i o EL P 3 56 T - it 6 P
B =AUy B BUR () R B 28 4, 36 8 T80 2 s A P A AR A H AR A8 DR B AR B = A 1
A4 N, SENBEAR G AIN B TR, o Hadid 2 mho7 U0 H K

SO Sl SRR AT, B “ =B B WECKHE SAT, BT “ =
BB BURKIE R N RS i 3, IR B TR0 B S A P AL A BRI kit R
et A P A B A S S AL A A2, TR Bkt R P AL DL S EE TR
B AE BRI L8 B AT 0, DNJR SO T ik, ATl
oMk, MOLIEARESCE N A, 0 A B A PRI BLIR, 20H 8 b ] P T W
O S8 AR B S AR s N B BRI BRI R A U5 . BB I 1A VAT
ORBE . BRE)TIRMTL LIS 2 GURACE ;0 thr B 5 A8 AL 1 R 53 ik A B A
Fh B AT AT VA S R AT AN L B B A T AUSZ Ak 32 A R A7 AE 4 URT 53
By B FBGE B RAEA C B B s FTBUY PR ] LA 4 DY AN 51 s FRcodE s
ZU0 oy BTide, b A b ) PR e it DXk T A o A R 0 L e B 1
I3 A3 LTRSS e AR BRI Al L ik &8 2 MRS &Ja, MM
. BURIIER. RIS B 4R S EARRIBUR] L 56 35 e Sk i 1 P BUBLRE
i 4 = b A TSI 1 52« 7 TR0 AR A = e e 58 AL ) PRURG: 17 Y AT LA 3K AN 77 T kS
I TR B AL FHBLSE H ANAC 0 58 3 iU, SE G b g ke = 2 b i 58 T s P PR, BE B



MR B 2 B, SERLORPRAR IO DL BRI BRI st MO 75 3K, ARG T 2 H
PRI, A IS5 TR A

R TR, =BUTE, BRI



ABSTRACT

Farmers are an important part of our national population and a key group for national
development, so the state attaches great importance to farmers' issues. If agricultural land is the basis for
farmers' survival and development, then rural residential bases are the important foundation for farmers'
living and livelihood and the residential base system should adapt to the specific circumstances of the
changing times and serve national governance and farmers' lives. Nowadays, socialism with Chinese
characteristics has entered a new era, which also brings many new problems and challenges, such as many
residential bases and farm houses unoccupied and unused being left idle, farmers' own flow of idle
residential bases, etc. The original residential base system cannot fully solve these new problems brought
by social development, so the Central Committee of the Communist Party of China issued Document No. 1
in 2018, proposing residential bases Therefore, the Central Committee of the Communist Party of China
issued Document No. 1 in 2018, proposing a new policy of "separation of three rights", dividing the rights
under the residential bases into three, namely, ownership, qualification and use, in order to respond to and
solve the new problems encountered in the residential base system. The fundamental purpose of the policy
is to revitalize the idle farm houses and idle house bases and utilize them in various ways under the premise
of guaranteeing farmers' residence.

In this paper, the reasons for the formation and practical significance of the policy of "separation
of the three rights of homestead" are expounded through literature analysis, and the theoretical basis of
appropriate release of the right to use homestead, namely the concept of China's land property right system
and the basic content of usufructuary right are expounded. It also analyzes the legal connotation and
consideration of homestead, homestead use right and moderate relaxation homestead use right, paving the
way for the later analysis.Secondly, in this article, through the legal analysis, from the perspective of
legislation and judicial practice, analyzes the present situation of land use rights and analysis the plight of
the land system such as large-scale land and housing idle homestead, stealth circulation phenomenon is
difficult to control, invisible flow of no legal protection, limit the homestead circulation prevent resource

allocation between urban and rural areas; It also analyzes the legal reasons for the predicament of the right



to use homestead, including the disharmony between the law and policy of the right to use homestead, the
disputes and differences in the subject scope of the right to use homestead, the incomplete legal power of
the right to use homestead, and the imperfect term system of the right to use homestead. Again, through the
empirical analysis, this paper analyzes the practice and experience of moderately releasing the right to use
homestead in the pilot areas of the reform of homestead system, and analyzes the specific modes of
moderately releasing the right to use homestead, such as leasing, mortgage, joint rural tourism.Finally, the
author puts forward specific suggestions on perfecting the system of the right to use homestead from five
aspects,coordinating the convergence of laws and policies, clarifying the subjects of the right to use
residential bases and the rights of the subjects, improving the right to use residential bases, improving the
system of the duration of the right to use residential bases,and Establishing a risk prevention mechanism for
liberalizing the right to use rural residential land, so as to better solve the difficulties faced by the
residential base system, better utilize the resources of residential bases, and realize the dual needs of

guaranteeing farmers' It will better serve the rural revitalization strategy and the new era.

KEY WORDS: House bases, Three rights of separation, The right to use house bases
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