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ABSTRACT

Since the scope of agricultural management entities in China is constantly expanding at present,
large-scale farming operation is an inevitable trend of agricultural development. However, the shortage of
funds and financing difficulties have become major problems hindering agricultural management. In order
to continuously deepen the financial reform in rural areas and entitle agricultural business entities to more
property rights, China has broken through the relevant regulations on mortgage of land management rights
at policy level, and has specially authorized pilot areas to encourage exploration and accumulate practical
experience. Relevant contents of the land management right have been included in Real Right section of the
Civil Code, clarifying the nature of usufruct right of land management right and identifying that the land
management right can be transferred through mortgage and other methods in terms of the contracted land
that has obtained the ownership certificate in accordance with the law. By reviewing the practical
experience of the six regions in our country, it is not difficult to find that there are many problems in the
mortgage of land management rights, These problems can be manifested in following aspects: unclear land
ownership and imperfect registration rules, unclear legal provisions on the subject and object of land
management rights mortgage, inappropriate design of the policy that the management right holder needs to
obtain the consent of the contract holder when establishing a mortgage, insufficient reasonable value
assessment system and land transaction platform, difficulties in realizing mortgage right, lack of mature
risk prevention and sharing mechanisms, and shortage in resettlement measures for farmers after
mortgaging land. In order to solve the existing problems and realize the steady progress of the mortgage
system of land management rights, China government has introduced series of methods including
strengthening the registration rules of land management rights and mortgage of land management rights,
reasonably limiting the right to rescind for land contract management right holder, and improving various
supporting institutions including land value assessment, transaction platform for land circulation market,

and risk sharing for land management right mortgage.

KEY WORDS: land management right, land management right mortgage, establishment of land



management right mortgage, realization of land management right mortgage
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