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ABSTRACT

Trademarks are used to distinguish and identify the source of goods or services. Trademarks play a
very important role in the competition between enterprises. In today's society, with the rapid development
of science and technology and the rapid progress of society, social and economic activities are constantly
changing and developing, and the competition between enterprises is becoming increasingly fierce. In order
to meet the market changes and the diversified demands of market subjects, many enterprises have become
more diversified in their pursuit of trademarks that can promote the development of enterprises, and are no
longer limited to traditional trademarks such as words, numbers and graphics. Many different from the
traditional trademark sound, smell and other non-traditional trademarks become the pursuit of enterprises.
For those routes, our country in the new trademark law in 2013 to expand the scope of registration,
deletethe traditional trademark components must have visibility, the sound on the scope can be registered
trademark, this is the first time in our country for the visibility marker in the form of legal protection, so the
legal protection of sound trademark in China started a new journey. This has increased the types of
trademark registration in Our country, which will drive the market economy to achieve greater development,
which can be said to be a great progress in our country.

China has made regulations on sound trademarks in the Trademark Law, and there are also relevant
regulations in the Trademark Trial and Examination Standards and the Regulations on the Implementation
of the Trademark Law. Although there are some regulations, sound trademarks in China are still in the
initial stage, and the relevant regulations are not perfect and sound. Because of the particularity of sound
trademarks, it is difficult to examine the registration of sound trademarks. Since the regulation that sound
can be registered as a trademark in China, the application of sound trademark registration has increased in
practice, but the success rate of sound trademark registration is very low. Therefore, it can be concluded
that the system of sound trademark registration examination in China is not perfect, but also indicates that
the sound trademark examination system is not mature. The emphasis of the trademark examination
department is to examine the substance of the trademark, that is, to examine the distinctiveness of the
trademark. Then sound trademark as a kind of trademark, the review of sound trademark should also focus

on the review of distinctiveness.



In practice, how to judge the significance of a logo? It is generally believed that as long as the public
can immediately think of a commodity or service when they see or hear a logo, and can distinguish the
source of a commodity or service, so as to distinguish the source of the commodity or service, then it can
be said that the logo has significant characteristics. The significance of a sign depends on the relationship
between the sign and related goods or services. That is to say, the weaker the significance of a sign, the
closer it is to related goods or services. On the contrary, the stronger the significance is. According to this
view, inherent distinctiveness and acquired distinctiveness become the distinctiveness classification of
trademarks. What is inherent significance? When a particular commodity or service is used with certain
marks, the distinctiveness of such marks is present from the beginning. Some signs themselves lack
inherent distinctiveness. After long-term use and advertising by merchants or service providers, the public
can clearly recognize that these signs are associated with specific goods or services, rather than simply
expressing goods or services. So the logo after a long period of time of use, has the second meaning of the
outside its own meaning, this kind of "secondary meaning" has to identify the role of specific source of
goods or services, so these innate do not have the inherent significance, in the later it is possible to obtain
significant characteristics of after use, this is the so-called significance. At present, the core issue for the
registration of sound trademarks is the recognition of their distinctiveness. Whether to identify the
distinctiveness according to its inherent nature or according to the second meaning obtained in practice is
mentioned in China's implementation regulations, but generally there are no specific and detailed
provisions on how to apply the distinctiveness. Significant standards review sound trademark in China to
study found that in practice the trademark review institutions mainly think a voice identification of
significant mainly after using for a long time, it also suggests that our country adopts the trademark achieve
significant this view, but for sound trademark and gain significant review concluded that there is no specific
rule. Through the analysis of the combination of theory and practice, it is found that there are some
problems in the recognition of the distinctiveness of sound trademarks in China, such as unclear and
specific standards for the recognition of distinctiveness of sound trademarks, different authorities' different
recognition of distinctiveness of sound trademarks, and no attempt to determine the distinctiveness of
inherent distinctiveness. The existing laws in China have no clear provisions on the examination and

judgment of the distinctiveness of sound trademarks and the examination of the registration of sound



trademarks. Further strengthening the distinctive identification of sound trademarks will provide a greater
possibility to maintain the good order of market competition and promote the development of China's
market economy.This article first to the concept, characteristics of sound trademark elaborates the basic
theory, then the introduction of sound trademark distinctiveness and the problems in this aspect, and then to
some countries and regions outside the voice of the trademark of the significant theoretical discussion to
learn from, the last sound trademark in China, significant recognition problems put forward the

corresponding Suggestions.
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' Joined Cases C-108/97&C-109-/97, Windsurfing Chiemsee v.Huber and Attenberger ECR 1-0000,1999.
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