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Abstract

In recent years, to further optimize the business environment, the Central Committee
of the Communist Party of China (CPC), The State Council and governments at all levels
have issued a series of policies to reduce burdens and fees, and repeatedly required financial
institutions to serve the real economy and reduce financing costs. Against this backdrop,
Regulatory authorities and relevant law enforcement departments have been increasing the
supervision, inspection and punishment of commercial banks' service charges. Meanwhile,
judicial practice has also actively responded to regulatory requirements. In some litigation
cases of commercial banks' service charges, the direction of judgment has gradually changed,
and the review standard is becoming stricter. To a certain extent, the publication of Jiu Min Ji
has standardized the thinking of such cases in judicial trials, enhanced their transparency, and
set up a standard for the order of civil and commercial affairs. Article 51 clarifies the common
situations of disguised interest collection by commercial banks in financial loan contracts
through incomplete enumeration, and the principle that disguised interest collection should be
regulated by law, which provides a definitive rule for people's courts to evaluate disguised
interest collection in trial practice. However, there is no clear provision in this article on what
the disguised interest of commercial banks is and what the difference is between the service
charges of commercial banks. Therefore, the author carries out a comprehensive study on the
disguised interest of commercial banks based on the above problems and judicial practice.

First defines the concept of a disguised form of commercial bank interest and the
main form of expression, through the "nine people notes and the regulation of financial
regulation of commercial Banks in disguised forms of interest is defined, clear the

connotation of a disguised form of commercial bank interest, commercial Banks in disguised



forms of interest is to point to in the financial borrowing is not agreed to the" interest "but in
fact be used as the various fees charged for interest. On the basis of clear connotation, this
paper emphatically analyzes several common forms of disguised interest in practice of
commercial banks: the disguised interest is mainly charged in the name of financial consultant
fee, fund custodian fee, consultant fee and loan arrangement fee. Secondly, through the
comprehensive analysis of commercial banks disguised interest causes and harm to identify
the need for commercial banks disguised interest legal regulation. Next, the author analyzes
the legal regulation of commercial banks' disguised interest from three aspects: legislation,
justice and law enforcement. In terms of legislation, the legislative provisions are not perfect
and the legal effect level is low. Judicature, judicial judgment has many directions, lack of
unified identification standard; In terms of law enforcement, supervision is not perfect and
law enforcement is not strong. Finally, in view of the status quo of the above legal regulations,
suggestions are put forward to improve the disguised interest of China's commercial banks
Firstly, from the perspective of legislation, suggestions are put forward to improve the level of
legal effect so as to further regulate the disguised interest of commercial banks. At the judicial
level, from whether the consolidated rate exceeds 24% and whether substantive service is
provided Both sides put forward the concrete idea of unifying the standard job in judicial
judgment. Law enforcement, further proposed to strengthen the supervision of law

enforcement, self-discipline and internal control.

Key words: commercial bank disguised interest financial advisory
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