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ABSTRACT

With the development of social economy, the financing needs of various civil subjects are
expanding, and the financing function of security interest is becoming more and more prominent.
Collective property has the advantage of entering the field of exchange as a whole to obtain more exchange
value, and the application of collective property guarantee in secured transactions is more and more.Article
395 and Article 396 of the Civil Code also recognize the effectiveness of collective property guarantee. As
a new concept, collective property appears in our vision, its definition and connotation need to be
studied. The realization of real right of collective property security is a problem worthy of discussion.Collective
property guarantee is an important part of the modernization of the security system. To better play the
advantages of collective property guarantee, the realization of the real right of collective property guarantee
is a crucial link. The main way to realize the security interest in our country is public relief, including
auction, sale, discount compensation.'Civil Procedure Law ' establishes the procedure of realizing security
interest, ' Civil Procedure Law Interpretation ' refines it, and ' Civil Code ' further clarifies the mortgage
system of collective property. However, due to the relevant laws and regulations are more principle,
operability is not strong, combined with the particularity of collective property guarantee, the realization of
collective property guarantee property rights still exist many problems.

In order to solve the dilemma of the realization of the security interest in collective property,
through literature research, case analysis and comparative study, on the basis of clarifying the concept and
connotation of collective property, clarifying the conditions and ways of realization, this paper sorts out the
typical cases of the realization of the security interest in collective property, analyzes them one by one, and



makes a comparative study. It further points out that the property is not clear when the collective property is

crystallized, the compensation sequence is not clear when the security interest is realized, the problems in

the ways of realization and the shortcomings in the non-litigation procedure of realizing the security

interest in collective property.In view of the problems existing in the realization of collective property

security interest in China, we can learn from the relevant provisions of Britain, the United States, Japan and

other countries on the crystallization of collective property security interest, the order of compensation and

the way of realization.To perfect the realization of real right for collective property security in China, we

should perfect the existing registration system, establish the confirmation registration system and perfect

the inquiry system, determine the scope of property through clear registration matters and provide the basis

for priority compensation.It is necessary to clarify the compensation order rules in different situations and

the effectiveness of the restrictive clauses, so as to guarantee the priority of the right to compensation of the

security interest holder of collective property ; clearly realize the collection property security interest

non-litigation procedure related applicable problems, solve the disputes in practice and improve the

convergence of litigation and non-litigation procedures ; further broaden the private relief way and improve

the public relief way, improve the efficiency of collective property security interest realization, realize the

diversification of relief way.

KEY WORDS: Security interest,Collective property,Realization of security interest
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