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ABSTRACT

The legal application of security obligation of property service industry has aroused hot
discussion before the property service contract was issued. Practical cases have also prompted legislation to
make provisions on this issue, which is reflected in Article 942 of the Civil Code, and Article 45 and Article
46 of the Property Management Regulations. However, at present, there are frequent cases about the
security of property service industry, and the relevant laws and regulations are still relatively broad, and
concerning the content of security obligation, judgment standard and the role orientation of property service
industry, there are still disputes in theory. And in judicial practice, when judges judge whether the property
service person has fulfilled the reasonable security obligation. The factors are different, and the exercise of
discretionary power has a large space, and it is easy to cause different judgment in the same case. As a
result, the content scope of security guarantee obligation of property service industry keeps expanding,
which is not conducive to fairness and justice, and further deepens the contradiction between owner and
property. Therefore, it is necessary to study the above issues.

First of all, the connotation of the security obligation of the property service industry is defined.
Specifically, it refers to the obligation of the property service industry to take reasonable measures to
prevent, stop and relieve the specific person entering the property service area in accordance with the legal
provisions and the contract to protect the personal and property safety of the specific person, if the
specified person suffers losses and the property service industry cannot prove that it has reasonably fulfilled

its security obligations, it shall bear corresponding legal liabilities; At the same time, the property service

industry undertakes the security guarantee obligation based on the following theories, namely trust
relationship theory, risk control theory, consistent theory of income and risk, and the theory of saving total
social cost.

Secondly, regarding the legal nature of the security obligation of the property service industry,
there have been disputes in the academic circle, which are the legal obligation theory, the agreed obligation
theory and the concurring theory. This paper holds that the legal nature of the obligation should be both
legal and contractual. Based on this, the specific content of the security obligation of the property service

industry is clarified by integrating various academic viewpoints, which should include the security



obligation of the property and the security obligation of the person.

Third, the following standards should be adhered to to judge whether the security obligation of
property service industry is reasonably fulfilled in practice. Namely, legal and agreed standards, general
industry standards and kind-hearted administrator standards; When the property fails to fulfill the security
obligation and causes the loss of the obligee, the liability for breach of contract, tort liability and consigning
liability will arise. This paper holds that the obligee should be given the option when consigning liability
occurs.

Fourth, combined with relevant cases, it is found that there are defects in the legal regulation of
the security obligation of the property service industry in practice. That is, the corresponding subject of
rights is narrow, the content of security obligation is not clear, the performance of security obligation lacks
reasonable limit and the discretion is too large. It is necessary to put forward a series of specific
improvement paths in view of the above four problems. First, moderately expand the scope of the subject of
rights, in addition to owners, should also include the elderly, children and other special groups. Those who
enter with permission and those who enter without permission; Secondly, the basic content of security
guarantee obligation should be clarified, including institutionalized management, maintenance of internal
environment safety, safety of facilities and equipment, emergency treatment in emergencies and security

personnel allocation, etc; Third, set reasonable limits for the performance of security obligations, including
in case of force majeure, the property service industry should be granted exemption; Fourthly, from the

Angle of legislation, judicature and procedure, we should regulate the discretion reasonably.

KEY WORDS: property service enterprise, security, content of obligation, judgement standard, the
undertake of the responsibility
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