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ABSTRACT

With the rapid development of the cultural industry in my country in recent years, the commercial
and artistic value contained in the characters has also become prominent, and the behavior of separating the
characters of written works from the works and making use of them has become more and more common,
resulting in frequent occurrence of similar cases in judicial practice. .In the process of author's creation of
written works, the shaping of characters is undoubtedly the most distinctive element of the whole work. It
can promote the development of the story and reflect the author's main thoughts and feelings, and is an
important part of the author's original expression. Unauthorized use of characters in written works without
the consent of the author will inevitably damage the interests and enthusiasm of the creators, and will lead
to more disputes between creators and users, hindering the prosperity and development of the social and
cultural industry. However, there is controversy about the copyrightability of characters in written works.
Whether characters in written works can constitute independent objects protected by copyright law and
how to determine the conditions and scope of copyrightability of characters need to be further explored.

Starting from the status quo of the copyrightability of characters in Chinese literary works, this
paper further analyzes the copyrightability of characters by clarifying relevant concepts and drawing on
foreign experience, and puts forward suggestions on improving the protection of indigenous rights of
characters in Chinese literary works. Firstly, it lists the relevant classic cases in Chinese judicial practice,
expounds the controversial focus of different cases and the judgment path of the court, and puts forward the
problems faced by the copyrightability of the role of written works in China. Secondly, it summarizes the
limitations of the current legal protection path in China, including trademark law, anti-unfair competition
law and so on, and points out the realistic necessity of the copyrightability of characters in literary works.
The third chapter discusses the theoretical basis of the copyrightability of the characters in the literary
works, including the legal basis of the aboriginal copyright law, in line with the ' dichotomy of ideological
expression ', to meet the creative requirements of the works and to break away from other contents in the
text works. Character works in line with the general theory of indigenous rights based on the role can be
separated from the text works in other content and exist, and thus copyright. Finally, in view of Chinese

legislative environment, it is proposed to include the role of written works in the object range of written
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works through reasonable expansion of interpretation, and sets the corresponding protection period to
balance the interests of various subjects. At the same time, in judicial practice, it is conducive to
safeguarding the legitimate rights and promoting the development of related industries to unify the criteria
for determining the protection of the role of written works by indigenous authorship and the criteria for

determining infringement with substantial similarity.

KEY WORDS:Character works, roles, copyright ability, protection of indigenous rights
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