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ABSTRACT

As one of the three conditions of the patent system, patent novelty has been accompanied since the
emergence of the patent system. In 1474, Venice clearly stipulated in the world's first patent law that "a
technological inventor produces in a city a technology that belongs to an unprecedented novel creation in the
local city." Among them, "unprecedented" and "novel creative technology" are the initial expression of
novelty and the most intuitive expression. For "novelty", there are many problems to be solved in the current
patent application process, such as inconsistent standards, different conceptual specifications, unsolved
conflicting applications, direct replacement of customary means and so on. By studying the emergence,
development and patent application process of a specific patent technology, this paper explores the purpose
and type of the specific invention patent. Combined with the current situation of relevant patent technologies
in China, starting from the legislative purpose of the patent law and patent examination guide, clarify the
novelty examination standard for the specific patent invention, and solve the controversial problems existing
in the current practice, so as to play an important role of novelty in the process of substantive examination of
patent application.

This paper is divided into five parts:

The first part is the introduction, including research background, research significance, research
methods and research contents, research status at home and abroad. The purpose is to make a brief analysis
of the research on patent novelty, and introduce its development background and current problems. The
research status at home and abroad includes domestic legal provisions and practical Practice on patent novelty
Foreign legal provisions and practical practice on patent novelty. This part collects the mature practices of
the patent system of the world's major innovative countries, and what means or provisions the patent
examiner uses to solve when the novelty of the patent is uncertain. At the same time, compared with domestic,
it can introduce the "inventor first application system" flexibly "Extending the novelty grace period" and

other systems or practices.



The second part introduces the patent R & D practice of rotating doors and windows, including the
patent R & D practice of rotating doors and windows and the patent application practice of rotating doors
and windows. The purpose is to integrate theory with practice, not short knowledge, and comprehensively
analyze the problems and patent technologies encountered by the author in real practical operation, In
particular, in the process of application, we summarize and sort out the places where there are doubts about
the novelty in the returned opinions of the patent examiner, so as to provide basic materials for this paper.

The third part is the basic theory of patent novelty, including the concept of patent novelty, the
characteristics of patent novelty and the judgment criteria of patent novelty. It specifically decomposes the
concepts and judgment criteria of patent novelty in various countries, finds out the commonalities, and seeks
solutions for the mismatch between patent novelty and the relevant provisions of the patent law, At the same
time, it introduces the development and changes of relative novelty and absolute novelty in China.

The fourth part analyzes the problems existing in the patent R & D and application process of
rotating doors and windows, including practice, patent R & D and novelty identification in the application
process; In theory, the system of grace period in the process of patent application (there are disputes in theory
and practice), the direct replacement theory of patent novelty and customary means; In terms of system, the
application of absolute novelty standard poses a challenge to China's patent system. By analyzing the
controversial issues in the novelty examination of the specific patent in the process of R & D and application
substantive examination, explore the specific requirements of the specific patent in the patent law and patent
examination guide, and clarify the novelty examination standard of the invention patent, in order to eliminate
relevant disputes. At the same time, it uses practical experience to feed back the theory to promote the
progress and improvement of patent novelty related theories.

The fifth part is the opinions and suggestions to solve the problems. It is suggested to standardize
the unified standard for patent novelty examination and the examiner training system, directly give the effect
of priority, introduce the temporary patent application into the grace period system as an auxiliary,
appropriately enhance its legal effect, clarify the meaning of "direct replacement of customary means" and
make legal provisions. At the same time, Establish an absolute novelty standard system with Chinese

characteristics.

KEY WORDS: novelty; Judgment criteria; Patent R & D; Patent application; Empirical research
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