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Abstract

Suzhou intermediate People's Court made a first instance judgment on the case of "Huaqiangu"
infringing the copyright of "Taijixiongmao" on March 30,2018.Which implies the principle of "no
protection of play" in the field of game copyright is no longer taken for granted in China.Due to the
development of games, especially the emergence of computer graphics technology and the Internet, the
reality of the formation of electronic games industry has been born. Games separated from the basic
economy will inevitably become a part of economic development.Therefore, the traditional way of
protection reflects huge limitations in the infringement disputes of game copyright in the new era. This has
to arouse our reflection on the principle of "no protection of play".Meanwhile,as a mature concept in the
field of game development,the numerical system has not been noticed and accepted by the field of legal in a
long time.In essence, the numerical system is not only the extension of the basic rules that determine the
type of game in reality, but also the skeleton of a video game. Therefore, the protection of numerical system
will certainly help us solve some thorny problems in game copyright disputes.When we go deep into this
problem, we will find that the numerical system of the game not only has an obvious boundary with the
"thought",which not protected by the copyright law, but also has a lot of extension in all kinds of
games.Referring to the content of numerical planner,we can understand that numerical system is an
intellectual achievement that is different from mathematical models and game programs.As a part of the
rule of games,lt is the intellectual achievement of developers in exchange for energy and sweat.So that the
numerical system of video games also has a real possibility to be protected by copyright law.For a long
time, the way of "breaking up the whole into parts" adopted by China's judiciary for the protection of
copyright disputes of electronic games is used to stripping the constituent elements of traditional works



such as art, music and text from the game for separate protection, and bringing the rest into the scope of

rules.This way of division lose sight of the significant differences between different forms of rules, blurs

the boundary between the ideological part and the expression part of the rules, and neglect the

characteristics of electronic games different from traditional games.Combined with the infringement

disputes in the field of electronic games in China in recent years, although China's electronic game industry

started later than Europe, the United States and Japan, China has developed rapidly in terms of intellectual

property protection all over the world.Compared with the substantive similarity principle used by the

United States in judging infringement and its application of internal and external testing methods”, China

has certain advantages in the protection of video game copyright.The way this advantage points to is to

separate the numerical system and make it a new copyright object. However, there is still a lot of ambiguity

in the standard that China's judiciary relies on to determine whether electronic games have copyright.

Based on this fact, the litigation of video game copyright disputes in China is often accompanied by anti

unfair competition litigation, but it will draw the opposite conclusion.In 2020, the website of the National

People's Congress published the decision of the Standing Committee of the National People's Congress on

Amending the copyright law of the people's Republic of China, which changed Item 9 from "other works

stipulated by laws and administrative regulations" Change to "other intellectual achievements in line with

the characteristics of the work". There is no doubt that the new provisions of the copyright law give judges

great discretion in the identification of works. This also means that it is no longer just an assumption to

separate the numerical system from the rules of the game.

Key words:Numerical system,Dichotomy of thought and expression,copyright,Substantial similarity
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