www.cnki.net

AN o @ So4R Mo 3k M T35
SCAS S TSI 1 H
Ne : ADBD2008R_2012092717501120120927175033300920644311
Kl Scik: 201213103 3B 4THe Wil W22 )
R
ok N G R ESEE 2 N R T s gy e
e IR 2 A 1 SO A SO R/ v 0 5 A 2 A i SC A SO
Hp [ A U0 S A SO R
o [ T B R 4G A SCE R
Hp [ ) A SO R
IR
BESCEHE I QR T TR, S B SR DL S BB [ Springer Ye[HTaylor&Francis T4 5 55)
R 5 22 AR SR
DS H SR
AN
IHAEJYEE . 1900-01-0142012-09-27
Krilmta) . 2012-09-27 17:50:33

- wa— @NKIT8 L

ANTREERETRM, A E. 2012-9-21 9:28:25, HMILR. 51%

BOrE I 33, 2% Boxx) B oms)

L5 H: 24. 4% EEAN: 33. 2% LE ¥ 10099 Sk S A 30385
MEBEH: [ 4] BEALBIE S [ 4] SEMIB R REATH: [ 3234 ]

A EATH: [ 3572 ] JEESEA T [ 6527 ] SERIBR R NEE TG [ 1719 ]

L 29. 7% (2455) W ESE (8262F)

B 70.5% (2691) G —E RS EEAIE] A SR (R 38165
0 34.1% (3234 3 —w R E RIRELTEER R PR 8 (59483%)
E 19.5% (1719)  HF=FWITEEE L (F8824F)

Coge: | EmEsms B cEsEsis § SIS O

HH SO A
BT EBIEE: 29. 7% (2455) BTH: 8262
1| MRS I s R IT.0%

TRTE - (RSB - 2011-10-10 EEBE:
2 | MRS BRI 10. 7%

JAESC - (PAETTRIARY - 2011-12-07 HEBE: &
3| iR E RS R 5 8. 0%

kG R - (TRERERF LIRS - 2010-03-22 BEEANE: 7
4| RERAAE R K AR 2.8%

WwH B - CGRE g HR) - 2011-04-15 BERAE: &
5 |G R R I R SERATAEI B % 2.8%

- ((IX_XJ% (http://blog. sina. com. cn/s/blog 5af9b7770102dxof. html ) ) — %E%hﬁ =
6| A Ak T R 2. T%

AfadE A BRATE - GEBIEHRY - 2010-03-25 BEDHE:

(N Qﬁ%%ﬁﬁ?r PN A S B AL G 2 AR 2R ) NI S RS - WYL “AL T E W RO VR |2 6%

- «Mé% Chttp://www. vgelaw. com/article/case/20091218165409. html ) ) — %E%IIE %=
8 W “ALJT R RV B SE Kk Bl -Powered by www. laoy8. cn 2. 6%

- (%% (http://www. gjzyw. con/html/2434. html) ) — BHEIE: &
9 [WRIT ALIT R SESEDAE VRS — AT — R 2.6%

— (2% (http://www. baogingtian. cn/article/view. asp?vid=111811&classid=86&sid=0) ) — EmelE: A&

_1_



4QJWE B 5L T R ER T VE SN — A SE TR CCTV. com Hfr [B b e IR 5 2. 6%
— (%% (http://Finance. cetv. com/20091218/103901. shtml) ) — EmGIE: &
11 ﬁ@ﬁ%ﬁﬁ%%%ﬁﬂi%o%$oﬁ%o—ﬁM%%%m%&—%%%M—wawby 2. 6%
1SCuz.
© — (%% Chttp://bbs. 703804. con/thread-1506592-1-1. html) ) — gk 15
12 IRV A S SR V3. SALKEIBEI — [ Gk 2.6%
— (%% Chttp://www. zgjrw. com/news/20091218/index/746879603900. shtml) ) — ek &
13 | MBI Z /D A M T 2.4
Mg, - (OB - 2011-01-05 EEHENE: &
14 s R RAE VIO R 2 R 2. 1%
— (%% Chttp://www. 1s666. com/htm] /news_center/int news/2009-12/20091219 shsh 47320. html) ) — gk 15
4EJ S RGBT R R RAE WA BRSSO - AT AR 2. 1%
— (M4 Chttp://www. nfds360. com/article/article 2887.html) ) — RAGHE: &
16 | 2010 “A” KU N80J514 )T & HEIFEIN 2. 0%
SIS (http://www. chinat jh. con/news/news detail.asp?id=40106) ) — BEESHE: &
17 | 1. 9%
— (%% C(http://baike. baidu. com/view/606422. htm?fr=ala0 1) ) — gk &
18 | B AR i % 9%
- (2% (http://www. fzyee. com/show. asp?id=437) ) — gk &
19 | & 5 R GRS VR T, TAL T RAEIR T [ A0E - PH RN | P e £ | 7 A | 7 A S | P s S | L. 3%
TR | RN A | R Y | R A
- (% Chttp://www. xxr029. com/news/2009/1218/article 412. html) ) — EETHE: &
20 | IR 2 AR 0.9%
o W - (EBERRY - 2012-02-29 AR &
e
RO AEBE—Fhlgs 5, JEDT A& A, (HRRAEIRINE SR AL S P ARAFAE . Rl 2 JLAE,  FRIE 0 IR 0k il id, |
TH R R G O R B 25 7= T BRI, PR S BB A DR BUR KR, O THSTHEM S 2 —, BHEA

R BPLE E R . 20094F (1 “ RILS” HRAG A DT AR AR R T XFRR

AT I R P R AN DY AN R BES BEAT 007, € HH IR TR DX IO, 0] R RI A DR RVA S AL AT SEE 2D (MR ] . AT
WA, B A IO ) P 5 i S P 2 Pl K LA B RS ) < R S92 e o ERSTAD A B 1) P2 (i e BFHE AR I A RT 11, Rk
O AT ARE R OT, 2R TR NFEASRIBO™ R BRI B E A . ANSTHR Y, SEVERT Ja AA 23t 1 e A0 U R 4
PRI, B RBUEAT, WA STA AT, B Z A, — S R R DY 08 it o AR U, AREAE AR SE
JRARFE Il RN, NSRS S RS DT AR R B OROEABI) I S 2 AREE, DUEAE RS DE AR B
MEw e, ML Iu. 2K, WERRMMGE TSR TARRAEAT AT R, O AMITTA R O ZHGE AR
PIRIEGEH IR, 0 (IR SR AL R RV S R 2538 S EUER 080 MBS0, 5 SR O AR AR WAL A A7 AT Ry sl il
DA AREE AT N S S SRR 2 A A SR, B S COEGi D), PR R AR B AR e Al 2 TR D E
PEE RO EN REE A S & FRE, GBS K « (BREE)  (REEEN) & RFHEH. BRitesh, K
SCEXS BN E ORVED dR44, s A BIRARAT 0 BRI T3 RS SE D fh AN 2 42 RO

OB IO, RO RO

ABSTRACT

A mode of financing of private lending has a long history, but it still exist in the modern economy and

society. Especially in recent years, the private lending develop rapidly, underground private lending has had
a huge impact on the country’ s economy, led to the economic policy of the government out of control; to become
one of the hot social discussion, but it is also a important issues can’ t be ignored. In 2009, “ Wu Ying
case ” as the private lending issue be pushed to the cusp.

By finishing different concepts of private lending analysis to define the concept of private lending, to
further clarify the legal characteristics of private lending. This paper argues that the private financial
behind legislation lags, exposed fragmentation defects of various legal rules. The civil legal recognition of
the legal status of private lending, criminal law focused on combating the illegal private lending, the basic
laws of economics take stringent restrictions even negative attitude. The paper pointed out that the
legislation lags behind not only caused by the regulatory body and the lack of regulatory rules and result in
a high level of private lending interest rate speculation prevailed relief fatigue, some private lending funds
flow to the illegal sector, illegal fund-raising and money—-laundering and other criminal flooded during. The
report said, should be as soon as possible to improve the legal regulation of private lending. Lending

Ordinance should first as soon as possible, to enrich and improve the multi-level, diversified lending system,
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protection of small loan companies, including private lending legitimate main operating behavior. Followed by
timely amend the Illegal Financial Institutions and Illegal Financial Business Banning Measures, the abolition
of restrictions on illegal loans, rational division of illegal deposits from the public or disguised deposits
from the public acts, acts of illegal fund-raising legitimate private lending behavior boundaries, modify the
General Rules on Loans, repealed the provisions on the prohibition of borrowing between non—financial
enterprises. Further, it is timely to modify the General Principles of the Civil Law, Contract Law and the
Guarantee Law “civil law, contract specifications focus on private lending transactions. In addition, the
paper also suggested that the “criminal” charges replenish, strengthen the criminal law on the crime of usury
sanctions. Private lending the sun is by no means universal lending

Keywords: Private lending; legal regulation; Wu Ying case
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